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DETAILED ACTION 

This Office Action is in response to tine Request for Continued Examination filed 
on October 15, 2010. Applicants' arguments, filed October 15, 2010, have been fully 
considered. Rejections and/or objections not reiterated from previous office actions are 
hereby withdrawn. The following rejections and/or objections are either reiterated or 
newly applied. They constitute the complete set presently being applied to the instant 
application. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office Action. 

Claim Rejections - 35 USC § 103 

Claims 1-5 and 7 were rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kasuga et al. (EP 1013754) in view of Silicone innovation for hair care (Global 
cosmetic Industry, 01 May 02, Modified amino polysiloxanes). This rejection is 
maintained. Claims 1-5 have been cancelled. 

Applicant's Arguments 

Applicant argues Kasuga et al. do not suggest a hair detergent composition 
comprising the claimed components (a)-(b) in combination with the claimed silicone (c). 
Applicant further argues a skilled artisan would not have modified the detergent of 
Kasuga et al. with the presently claimed silicon with a reasonable expectation of 
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providing rich foaming upon shampooing and an excellent conditioning effect to the hair. 
Applicant also argues the claimed hair detergent provides unexpected results. 
Applicant's arguments have been fully considered but they are not persuasive. 

Examiner's Response 

In regard to selecting the claimed components, Kasuga et al. disclose a 
composition comprising (a) a surfactant, i.e. anionic, (b) a monoglyceryl ether having a 
linear or branched alkyi or alkenyl group having 4 to 12 carbon atoms and (c) a silicone 
compound (Abstract), therefore one would not need to select the components that are 
disclosed as the composition. The Silicone innovation for hair care article was used to 
disclose that DC 8500 Conditioning Agent provides superior conditioning in hair 
shampoos and increase color intensity , retention and shine , while increasing stability of 
the composition (emphasis added), therefore providing the motivation to one of ordinary 
skill to use DC 8500 as the silicone of Kasuga et al. 

In regard to Applicant's alleged unexpected results. Applicant contends when KT 
1989 amino-silicon; which is not within the claimed silicones, is used, the hair detergent 
has inferior foaming performance, softness, and smoothness of the dry and wet hair. 
When looking to the Kasuga et al. (p. 5, Table 1), the reference compares products 
using similar criteria of the instant specification; volume of foam, foam quality and feel to 
the hair with a similar ranking scale of results from 10 expert panelists. Kasuga's 
invention product 3 gave very good foaming, foams were creamy and very smooth and 
the hair felt very good without creakiness and with smoothness. Further in regard to the 
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foaming, the results A and B could differ by 0.1 and therefore may be interpreted as the 
same based on error. Therefore, Applicant's claim that the hair detergent comprising the 
8500 conditioning agent provides an unexpectedly rich foaming upon shampooing and 
gives an excellent conditioning effect to the hair does not appear to be supported, since 
the reference product gave similar results. Furthermore, DC 8500 has been reported to 
have superior conditioning and as shown by Goliath has increased compatibility and 
stability over other amino silicones that interact with anionic surfactants in shampoos. 
Therefore, one would expect the formulation comprising DC 8500 to have increased 
physical properties, i.e. better foaming so the results do not appear to be unexpected. 

Even, assuming, purely arguendo, that unexpected results had been shown. 
Applicant's claims encompass more compounds, i.e. anionic surfactant, monoalkyi 
glyceryl ether and silicon compounds; and varying concentrations of these compounds, 
i.e. the anionic surfactant having a concentration ranging from 0.5% to 60 wt.%, 
monoalkyi glyceryl ether ranging from 0.1% to 30 wt.% and silicon compounds ranging 
from 0.05% to 4 wt.%, than that disclosed by Table 1 in the specification. Therefore the 
examples are not commensurate in scope with the instant claims. 

Conclusion 

No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NANNETTE HOLLOMAN whose telephone number is 
(571 ) 270-5231 . The examiner can normally be reached on Mon-Fri 800am-500pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frederick Krass can be reached on 571-272-0580. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/N. H./ 

Examiner, Art Unit 1612 

/Frederick Krass/ 

Supervisory Patent Examiner, Art Unit 1612 



